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OTS DOOKET + 7w 

OFFIc8 OF TNRIW stm8RvIsIoN 
D8P- OF T88 lS8WURY 

hr of 

'EDLNAII 1 lb: Or&or No. w-95-023 
manof theBoar& ) 
bief meuutivo Dab: 
.ef Mmnoial 1 

Dscemb’cr ‘8, ‘1995 : 

'oYroLLtl*l 
.I 

4nqs c wan 1 
huh, California, ) . 

BTIPULATION AND CONBENT 'ED ISBUANCE OF 
ORDWROlsPROXZl3IMJNANDTOCM8oABpJ 

I, the Offl.ocr of Thrift Supsrvision (WTP), based upc 

aam0a from the oamzdsa of ita regulatory 

ltier, has lnfOmnea RuS88Ls #IuiAExI JEDIt?AK (“RmSBwt 
. 

lat tm m8 10 of the opinion that growa exist to 

ninistrative proooallnqfm against him for the 18amnocr 

Lve ord*rm, pwmmnti to la u.8.c. st 1818(b) and (0) t 

3, SWSSBUI J)aDINAE desires to kmpwatr with the UEs I 

I tine and expense of suob adainistrativo prw~eding8 

t admitting or denying the gmunds for 

lnga or aonolusiono of the 0Ti3, axaept 

n, sat forth in Paragraph X, vhiah ax0 

ana agrees to tha following tbmst 

. 

uuab paoadinc 

as to 

admitted, her& 
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I. 

A.: 

. guardian va8 a meatate-charterad savings and loan 

amoociatio 
" 
maintaining it8 prlnoipal plaoo of busineslr at i~oli 

Beaoh Boulevard, XUntington Baaoh , CaJ.iZomia and, prior to Augu8 

1966, at 5 '00 Warner Ava., 

1. 

Suite 209, Long Beaah, California. 

I' 
Guardian warn a QavLngr aeeooiation~ a# deffnod by 

Seation a(4) of tha ROM owners ’ Man Aot (‘kOLA”), (I2 U.S.C. 

I 1461(4)) ,m..amendad by Finanoial Institutions Reform, Rocovsry 

and Enforcrgment Act of 1989, (wFIIWSAn) and S*otion l(b) of the 

InsUraROe Aot ("FDIA") (12 U.S.C. B 1813(b) , and 

depository fnlrtltutiorP ae defined by Sootion .?(a 

of the FDXj , m amended by 8eOtiOll 204 Of 

I 1813(o)t land 

B. 
b 

tha prinoipal Lharoholdar, a 

the FIRREA, 12 V.S.C. 

director and otfiam 

prior to A gurt St 1969, IKSSELL JEDZNAK was a p~rron partiaipati 

in tha'oon uut of the affair8 of Guardian! from and after August 

1989, i RUSS LL SEDIXAK via8 an "in8titutioffaftiliated partyl of 

auardian a 

I 

that tram fo defined by Motion 3(u) of the FDIA, p1 

m by blmotion 204 ot the FIruzkA (12 V.8.C. 0 1811(u)). Am a 

per8on parizicipating in Me aonduct ot the affair@ and as an 

l.nstitutio&arriliated party of GUardian, MR. JRDZNAR is mubjrat 

the OTS'e b. Uthority to maintain amare and derirt and removal and 

RVSSELL JEDINAX coneents to Fe issuanao by tl 

of the rettlement, ampromims I 
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reaolutlon of all potential adminfmtratlve alalum and charge8 MI 

have beqm $ .r night be a8marted by tha OTB against hia\ arirtig oui 

I' 
of him tunqre am an otfiorr, dirootor, and rhariholder of Ouardic 

Barnod on the mmroise of itn 

iem, the 0TS oonolud~o am followsr 

SSELL SEDXNAX, a8 the eole sharoholdor, a dire&or aI 

iolated laws and regulationa, cmngagmd in 

, engaged in transaotionr in which 

4 

uonfliat of interewt or the appoaranoe of a oonfliot 

interest b twoan hiu interost8 and the interests of Guardian, arm 

engaged in jacks, omir8iorm and praotiaee that oonrtituted broeah 

of his 'fid diary 

i 

duty to Ouardian, inoludinq, but not limited to 

tha fol'low ngr 

(a) f&a 1.84 through 1988 RUBSELL JEDINhK aaueti guardian to 

provide h 

i 

aredit at no interest or at intareet rate8 

rubrtantia ly below thore offered to the publio, (a) throughout 

tanure aau ed Quardian to pay oertaln personal expangor that wer 
t 

not burrineria related, inoluding travel and maintenance of germon 

wwwl o)(l) failed to adequately underwrit& the origination 

and modifl 
1 

tion of certain large real e&at& loan. aau8ing 

rrubrrtantia ilou~ to the Musciation, (a) failed to adequately 

reBarve fo b 

diligenoe 

(4) f 

oertain loan lou8ee, (3) tailed to pertorm duo 

n oertain asset aoqui8itionlr and aonmarcial loans, am 

pattio pated 

i 
in oaueing Quardian to make orrtain loana from 

whlah lke reoeived substantial personal benefit, (6) oausad Gnarl 

to pay a !A d vidend that wae not duly authorieed and wa8 unsafe ar 

1 
3 



*. . . 

a. 

-\ 
UnBound, a 

BBEY.IL i7EDINAK'I mimonducat, dirootly and indirootly, 

mbbtantial financial 1088 and damage to Guardian, 

and/Or flna oial gain or other benefit to him, dirootly or 

indirecijzly. 

c.: 

1 

V88El.& JEDI~AK'8 mi8OOndUat QvidenooQ rmklO88 dimepa: 

for the; la 

'1 

xe8ulting in subetantial loss to Guardian and unjurrt 

onriohnbnt to him. In addition, hi8 miraonduot evidenam8 willtul 

and oontin ing dlmagard for wardian’a safety and 8OUndn8U8. 

Iv* Vlaa Order is iesurd under Bwtfonr 8(b) and ( 

of th8 FDI 
t 
, 12 V.B.C. 95 1818(b) and (e). Upon its ifmumcm by 

th8 OTS, i 8hall bQ 

by'thecvEs undarthe 

I 
0.8.C. I 1 18(i). 

a final ordQr, l ffeotivo and fully enforocrab 

provi8ionm of Seation 6(f) of th8 FDIA, 12 

RVSSEW, JEDINAK waives the follorinpr 

e right t0 be fOraP&lly 8Wved with " notiOQ Of th0 

Pm agaht him! 

e right to an adminirtrative maring 

SSUtlOn S(b)(l) of the FDIA, 

Of the (YPS'O 

12 O.S.C. 

C. p riqht to 8eeL judioial review of the Order, lnoludi 

any BUQ~ r $JBt ptWided by 8sation e(h) of the FDIA, 12 V.8.C. 

I 1818(h), 
t 

or otherwi88 to ahallenge the validity of thQ Ordort t 

all olalms far the award of teea, oortr or 

to this OTB entormmmnt mattcrr anQ/or the Ordsj 

- -’ 
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inoludihq ejny claim8 under 

U.S.C. bO4 and 28 0.S.C. # : / 

the Squal Aaoas# to Juatioe Act, 6 

2412. 

USSELL JEDSNAK aoknoul~dqor and aqresm that the oonmn 

t0 entry Od thm Order, thm aOOOIIIpanyin(l OFdOa?, and the paynont by 

i hia of mon’.ee or psuvidinq any other tinanoial relief a8 

OOntfmplat d by #a OMer, 4.8 for the puqxame of rerolvinq this o 

1 adM.nlm~ra!ive matter only, and doee not release; 0ompromi80, 

l ttle, di misu, 
li 

rmolve, proolud8 or in any way effect any other 

oivil or a 
f 
iminal promoding whioh may bo or ham been bmuqht 

against h by any OtherqwemrPental apnay other than thr OTB. 

1, B- I 
si9nb9 thi8 Stipulation, LmeSB&L JtDINAR agrees tba 

he Will nOf,asmrt the payment of any monies am oontemplated by t 
I 

Order a8 d, baefrr for a alai= of double jeopardy in any pendinq 

brought by the United btatu Department of 

Justioe, or)any other qwcrrnmntal entity. 

-1. j- 
! 

A. 

ordar shal t 

e oonutruation and valiaity of this Stignalation 

bm qwornmd by the lawo of the United Statem of 

Aneriaq. I 

B. I 11 r*foruroes to tha OTS in thi8 Stipulatim and 

and t 

the 

Order Shall a180 mean any of the prsdeausora, suwemuor8 and 

aeaiqn* oti the ~8. 

C1 me motion and paraqraph headinqr in thi6 Stipulation 

and In thelOrdax are for oonvenianoe only, and much lmadinqs 6ha: 

not af+ot/the tntrrpretation of this Stipulation and order. 

! 

I 
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i . , 

stipulation anb the Order rspromant tbo final 

02 Wm partiFs with rorpeat to the rubjeat 

rPatt:tere Se forth in Swtion III above, and aonetituta the sole 

with roepmot to suoh oubjrat mattrrr. 

erecutem thie stipulation intmndl: 

Date . 

6 



D. 9l ie Btipulation and th8 Order represent the final 

written a .eemnt oi tb~ partf8r with reapoct to the rubjeot 

matters se rvrth in sevtivn III above, and aonrtitute the sole 

agreement i .f 

4 

tlm parties with rrrprct to such l ubjoat mattars. 

WffEIUS,ORB, RUtWELL JBDIloM exocut~.o~ this Stipulation intend& 

tv be lya 
i 
ly qwnd theroby. 

Aaaaptod b 

t 

: 

w8it R&&o 
ottios. or iit supervision 

6 
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, 

In the Net 

WpesaLt lb. 
Poruur.Cha 
Premidqnt , 
0IClfaer , < 
ortioe* a 
m-h& 
mntingtor 

'lnmtltutic 

arfalr8 01 

(“auaralar 

18euanae I 

Articmhtti 

stipulid 

coiwent 0 

MPixnuei 

th8 Maor 

and (6) t 

NNRN 

(“oTv’1 h 

authoi$ty 

OTS DOCKET # fib/ 

er of 

YBDINAX 1 iet Order No. 89-95-023 
man of@* Board, ) 
chief lx*autlve Datat 
Ief ~5nanaia3. 1 

Dmxmbet! a. 199s 

I¶ Controllino ) 
Of 

vingo c Lean 1 
Beaoh, californla, ) 

. 

13, RUlNlNL& NICNANL JEDINAK (%tlSSELL JSDINAK”) , a for 

-atiiliateQ pazty and pmrmon partiaipating in the 

ouatdian Saving8 C Loan, Runtington Beaah, CaliIorn3.a 

), ham exoouted a Btipulatlon and Conmmnt to th8 

order of Prohibition and to Coma and Dedst fat 

I RolLof (Wtipulation@@)t and 

#I, RUSSELL irEDlXA& by him ueuution of tho acwmpany 

I, ha8 oonmmnted and agreed to tha immuanae of thh 

Ler of Probib~tion and to Ceamo end Desist and for i 

I Relief (*OrdeP), pursuant to Saotioncr 8(b) and 8(e)\of 

. Deposit Znmranae Aot (VIXAn), la U.S.C. 58 lEM(b) ’ 

Ld 

LS, tuba Dir8ot;or of the Offiam of Thrift Buporvi8ion i 

I dalqatad to tlw Regional Dirocstor@ of the OTB the 

m issue oHmam to Coamr and Daoimt ana of Prohibition on 
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behalf ;f t 'hl 

02 tha &dr 

NOW, 'J 

1. II 

through itr 

any other ) 

apency,n rc 

J$DINAR shr 

(a) 1 

oonauc 

22 0.1 

inaluc 

35 10:42 o-rsLEmxswFRmcIsco 010 

m OTS whmra 

ut and 

mEFoR&, XT 

respondants have ooneonted to the L68uano 

IS ORDERED THAT: 

oept upon th8 prior writton aonesnt 02 the OTS (aotin 

Dirmotor or an authorized rsprarentative thsrsoi) and 

pproprlats Feaoral~finanoial institutions regulatory 

~B~~~OBOB 02 12 U.S.C. 5 1818(s)(l)(B)(ii), EBSSEL& 

1 not: 

ld any 022ioe in, or partioipate in any nannor in the 

of tbr affair8 02, any institut'ien or entity li8tod 

C. 

,ng 

S 1818(e)(7) (A) ("Paragraph (7) (A) metitutions), 

but not Limited to8 

(1) Any insursd depository inrtitution, ag., 

raving& and loan asmwiationm, mavinqm banlcs, 

national banlu, trust cmapanies, and otbsr banking 

imtitutionrt 

(ii) Any institution treated as an insured bank 

under 12 U.8.C. 61 18%8(b)(3) and 1818(b)(4), or a 

a mavingo aseooiation under 12 U.B.C. 8 lSls(b)(S) 

w, subeidiariss and holding aompanies 02 banlcs 

navin9r a8sooiationst 

(iii) Any insured orwlit union under the Federal 

Credit Union AC+, 12 U.8.C. t lfBls_tJ 

(iv) any institution chartered under the Faran 

Crsdit Aot 02 1971, 12 U.S.C. L 2001 ,tl 

2 



(b) sol: 

attampt I 

voting r: 

(0) via: 

"appropr: 

n.2.c; s 

(d) vote 

party in 

(e) Boti 

in businc 

asset& 0: 

underwri 

partiaip 

inetitut 

the mean 

(f) “t 

JWINh 

is Betin 

exorcise 

(v) Any appropriate Fodorel depository institution 

regulatory egonoy, within the meaning of la u.6.c. 2 

1212(a) (7)(A); 

(Vi) 'Pho Fmdual Housing Finenom Board and any Fedora: 

Homo Lohn Banlct 

(vii) Ths hasolution Trust Corporation. 

it, pfoours, tranefer, attempt to trenefer, vote or 

y pkoxy, aonsont or authoriaetion with raspsat to any 

hts in any Paragraph (7)(A) Institution. 

ts eny voting agrewmnt prsvfously approved by the 

te Fed&al banking agenuyw Within the m8aning Of 12 

212(g); or 

for a hireotor or s8rve as en institution-affiliated 

Paragraph (7)(A) Institution. 

thstandinq the forsgoing, RUiusELL JPDINhtr may ongago 

'0 transaotions with Paragraph 7(A) Institutions, 

however, that ouch transaationlr do not involve the 

it dfsaration in oobmotion with or oontrol over the 

an ‘inmared institution or the making of loan 

.ng daoisfona on bshalf of an insured institution or 

Lion in the oonduct of tha affeira of an inaured \ 

In or maha him an iuutitution affiliated party within i 

9 Of 12 U.B.C. 2 1813(u). 

.thmtenaing tha foregoing, in the event Chat RUSSELL 

kaomes an einstitutlon atfilieted party", as that telrm 

1 in 12 U.S.C. S 1813(u), as e result of 

3 



(i) tk+ aaqui8ition of tb* minority partnrr of Quality 

. Xortga 0, (cr 

Inot1 IL 

U.S.A., zno. (Vualityy by a Paragraph (7) (A) 

tian, 01: (ii) the sal0 by tha minority partner of 

QUlbli 

li 

y Of aI.2 of it8 intmr6imt in Quality to a Paragraph 

(7)(A), Inatitutiou, a holding ooupany thereof, or an affilir 

of a aragrapb (7) (A) Iamtitution, m3sEWtr JEDrrm shall hav' 

i 100 d ys t0a (i) a011 all of hi8 intbrb8t in Quality, 

(ii) 1 urcihazm all of the minority interbat in Quality from t 

Parag aph 

4 
(7)(A) Xnmtitution, or (iii) eubjecat to thm sole 

disor tion of the OTS as svidemed by its prior wzittou 

I uppro al, 

c 

otlmrwiao diapo80 of his interest in Duality. 

2. SSEY.& JEDINAK shall cease and daaimt fmm aomitting, 

or aiding 

prautioa, rmaoh of Liduoiary duty, or any violation of any law, 

regulation 

r 

d abetting the aommitraent of, any unrafo or unsound 

rub or ooudition imposed in writing by a Federal 

regul.atiory bank agoncay in oontktion with the oonduat oi t&o 

businem o any federally insured financial inrtitution. 

I. 88Ebb JEDINAXC, aitbsr alone or in omhination with 

REBECCA 

-;" 

LEY JEDINAK (jointlq, the WEDINAXSn), shall pay or 

a&sue to b paid rastitution in tha amount of $0,500,000 to ttm 

Rssofution/Tru8t Corp0ration , am Rsoriwr for Guardian Savinga aI 

fban A~SW~ ation I (WfCv) aaoording to the tarns and conditions 01 

tb0 Gertaifi settlement Agreement among RUSSELL JEDINAX, RIfBECcA 

JBDMAX a+ tba RTC dated Deoembor 7, 1995. Pull performance by 

ths JBDINA~(S of all obligations in the Sbttlament AgrorPlsht kd 

I 
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the appropriate release8 by the R2C thereunder, &al: 

raetltution obligation required by this Order. 

SSELL JLDZNRR shall promptly r-pond to my request 

from the 0 for dooumentrr that the OTS rmaeonably require8 to 

determihe 

5.. 

herein by 

6. 

omplianae with thir Order. 

f 

e Stipulation fm mad8 a part hereof and 18 

i8 refermoe. 

a 
rior to the imruanoe of this Ontar, litmEW; 

inc0rpclrat.l 

SNDSNAN 

provided de Ol% and the RTC with financzial disolomuram and 

aertitlea 

i 

o the b8mt of his knowledge the acmuraay of those 

finanoial ieolorurea. 

I 

In isruing thin omer, the 0TB baa relied 

upon thore finenaial dieolosuns. Should the OTB disowar or leaz 

that the 1: nanaial representations laade by F4Ul%?WI& J&DIN&X or the 

tinancial niomation submitted by hixwe8 materially false or ! 

mpisleading when nmde, including but not limited to the tallure to! 

iclmsicy a y material aemet, oT8 remervem the right to take any 

4 

1 

aCtion au oriaod by law, including to void the eettlement reeohed 

between th 
t 

CT8 and RUSSELL JEDINAX, to initiate an adaiinistrativi 

proceeding 
I 
again& him, or to l oek to impose civil money penalties 

under 12 U'8.C. D 1816(i). 

7. b i 

f 

0 prwhions of thin Order are o~faativs immnaiatray I 

upon exeau ion of the thie Order by the Regional Dirwtor, Wut i 
I 

Ragion, OTb, and shall remain erieotive and enroraeable until sot 

aside, in h , iting, by the Rlreotor of the OTB, or its auemsmor 

agenuy. I 
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8 to the irruanoo of thie ,Ozdet, RUIsEWI 3mxmix i6 

eat to an order in effect under nubnectfbn (0) 0s 

[section 8 f the FDUI) for purpoeea of hction e(j) of the FDIA, 

12 u.a*c. P P 1818(j). 

*be: ru.ord 

I 
I 

/ 6 

/ 


